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CP/RES. 1210 (2402/22)

TO AUTHORIZE AN EXTERNAL FIRM TO INVESTIGATE ALLEGATIONS
CONCERNING THE SECRETARY GENERAL

(Adopted by the Permanent Council at its regular meeting, held on November 11, 2022)

THE PERMANENT COUNCIL OF THE ORGANIZATION OF AMERICAN STATES,

BEARING IN MIND that Article 91 of the OAS Charter states that the Permanent Council has
the responsibility to watch over the observance of the standards governing the operation of the General
Secretariat and, when the General Assembly is not in session, adopt provisions of a regulatory nature
that enable the General Secretariat to carry out its administrative functions;

ALSO BEARING IN MIND Article 120 of the General Standards to Govern the Operations
of the General Secretariat which states that fiscal supervision by the Member States rests primarily
with the Permanent Council, the Audit Committee directly and through the External Auditor and the
Inspector General;

NOTING the request by the OAS Secretary General to the Inspector General, contained in
Note OSG/102-22, dated 3™ June 2022, to investigate any possible violations of the rules and
regulations of the OAS; and

ALSO NOTING the request by the Inspector General to the Chair of the Permanent Council
to have an external firm conduct an investigation into the allegations levelled against the Secretary
General on October 5", 2022, by a journalist from the Associated Press,

RESOLVES:
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1. To authorize the launch of an investigation by an external firm, in accordance with the
terms of reference annexed hereto, to determine whether the allegations made against the Secretary
General by the journalist from the Associated Press and in an email from an “OAS Whistleblower”
dated June 2", 2022 (also attached hereto), hold any merit, and constitute any violations by the
Secretary General of the rules and regulations of the OAS.

2. To create a Working Group composed of the Chair and Vice Chair of the Permanent
Council and the Secretary for Administration and Finances, whose task shall be to implement the
process of selecting and contracting the external firm in accordance with the terms of reference attached
hereto, including reasonable costs, taking into consideration the applicable regulatory framework of
the OAS. The Chair of the Permanent Council will serve as the Chair of the Working Group.

3. To authorize a special appropriation from the Indirect Cost Recovery Reserve Sub-
fund in the amount needed to conduct the investigation.

4, To instruct the selected external firm to submit, within 3 months from the date of its
commission, its report directly to the Chair of the Permanent Council who will make it available to the
Permanent Council without delay.

5. To take appropriate action after consideration of the external firm’s Report.



ATTACHMENT 1

TERMS OF REFERENCE
FOR THE EXTERNAL INVESTIGATION OF ALLEGATIONS
CONCERNING THE SECRETARY GENERAL

Profile for selection of External Investigator

1.
2.
3.

4.
5

Preferably a company that has not worked before with the OAS.

The Company must have an established and known reputation,

Disclosure of the number of persons to be employed in the investigation and description of
their tasks.

Disclosure of the number of hours per person required for their tasks.

Hours of work above those disclosed and agreed may not be added to the costs.

Guidelines 1: for the investigation in relation to allegations of AP journalist and “OAS

Whistleblower”

1.

2.

The relationship of the Secretary General and the staff member was public and well- known.
Therefore, no investigation of the private lives of the individuals is warranted.

The investigation should be concerned with whether, in connection with the relationship, the
Secretary General violated the Code of Ethics (CE); Staff Rules (SR) and/or the Policy and
Conflict Resolution System for Prevention and Elimination of All Forms of Workplace
Harassment (PWA) including: (A) supervision CE: Chapter Il, Subchapter E.Y SR: 104.16
(d)?, (B) salary increase CE: Chapter Il, Subchapter E. SR: 104.16 (d), and (C) intimidation
CE: Chapter II, Subchapter C.2 PWA: Section 4.2¢

For these purposes, documentary evidence and testimonial evidence should be gathered and
evaluated from relevant bodies, persons and records, including the Secretary General.

The Secretary General shall have the right to present witnesses up to a maximum number of

“E. Intimate Relationships

Staff Members and Other Service Providers should not allow any intimate relationship with another Staff
Member or Other Service Provider to interfere with the performance of their duties or to disadvantage
others in the Workplace. Staff Members and Other Service Providers who are involved in an intimate
relationship with another Staff Member or Other Service Provider must disqualify themselves from
supervising or evaluating that person and from participating in any process of taking or reviewing an
administrative decision affecting the interests of that person.”

“Rule 104.16 Family Relationships

(d) Those staff members who become relatives by way of marriage after joining the staff of the General
Secretariat or otherwise, a relative of one staff member shall not be assigned to serve in a post which is
superior or subordinate in the line of authority to the staff member to whom he/she is related and shall
disqualify himself/herself from participating in the process of reaching or reviewing an administrative
decision affecting the interests of that staff member.”

“C. Abuse of Authority

All Staff Members and other Service Providers must refrain from inappropriately using a position of
influence, power, or authority; from misusing power by creating a hostile or offensive work environment;
and from using threats, blackmail, coercion, or intimidation.”

“4.2 Abuse of Authority: The improper use of a position of influence, power or authority by an individual
against a colleague or group of colleagues. This behavior is particularly serious when an individual misuses
his/her influence, power or authority to negatively affect the career or employment conditions (including -
but not limited to - appointment, assignment, contract renewal, performance evaluation or promotion) of
another. It can include a one-off incident or a series of incidents. Abuse of Authority may also include —
but is not limited to — misuse of power that creates a hostile or offensive work environment, and the use
of intimidation, threats, blackmail or coercion.”
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Guidelines 2: for the investigation of allegations made by “OAS Whistleblower”

1.

2.

3.

4.

5.

Determine the circumstances of the severance of the domestic helper at the official residence of

the Secretary-General

Establish whether the Secretary-General was aware of the alleged verbal abuse or attack of the
domestic helper by his wife (or former wife)¥

Determine the reasons for the separation of the domestic helper for the official residence of the
Secretary-General.

Testimony should be taken from persons who worked in the residence or assisted in its work,
as well as relevant bodies in the OAS concerned with employment and severance.

Testimony shall also be taken from the Secretary General.

Content of the report and date for submission

1.

With regard to the investigation of the allegations by the AP journalist, the report should state
if the investigation revealed violations of the code of ethics regarding:
i supervision
ii. increases of salary or benefits
iii. intimidation
iv. in the events that any violations of the code of ethics occurred the investigations shall
determine, to the extent possible, whether such violations were intentional or
accidental.
The report should also state whether any other violations of the regulations were discovered
in the course of the investigation of the matters within the scope of the guidelines for the
investigations in relation to allegations of AP journalist and “OAS Whistleblower”
(Guidelines I and 2).
Regarding the investigation into the allegations of the “OAS Whistleblower”, the report
should state whether:
i the dismissal was due to the conclusion of the direct supervisor of the dismissed
person or the Secretary-General, consistent with PWA: Section 6.5¢
ii. the Secretary General was aware of verbal abuse of the person referred to in the email
from the “OAS Whistleblower”.

The final report shall be made known to the Secretary General, who will have ten days to
respond to it. The Secretary General's response will be attached to the Report to be presented
to the Chair of the Permanent Council by March 31%, 2023.

General Legal Framework

ou

See footnote 4 above.

“6.5. Conduct that would not, in itself, be considered Workplace Harassment includes among others: a) A
Manager’s or Supervisor’s words or actions taken or used without Malice for the primary purpose of
evaluating a person’s performance of official duties; b) The application of disciplinary measures for
misconduct, including unsatisfactory performance; c¢) The decision not to renew a contract together with
delivery of the corresponding notice; d) The termination of a Staff Member’s employment or a Non-staff
Personnel’s contract together with delivery of the corresponding notice, for any of the reasons stated in the
Staff Rules and/or contract; and e) Preferences based on national origin to the extent necessary to obtain
geographic distribution as required under Article 120 of the OAS Charter.”
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The following shall be the general legal framework applicable to the investigations in relation to
allegations of AP journalist and “OAS Whistleblower” (Guidelines I and I1).

1. Charter of the Organization of American States, Chapter XVI, Articles 107 to 113, related to

the General Secretariat; and
2. General Standards Governing the Operations of the General Secretariat, Articles 17 to 52, and

Articles 143 to 151.



https://www.oas.org/en/sla/dil/inter_american_treaties_A-41_charter_OAS.asp#Chapter_XVI
http://www.oas.org/legal/english/Standards/GenStIndex.htm

ATTACHMENT 2

Ascencio, Hugo

From: Almagro, Luis

Sent: Friday, June 3,2022 1:22 PM

To: Ascencio, Hugo

Subject: CARTA INSPECTOR GENERAL Ref: OEA - Posible investigacién periodistica
Attachments: OAS attachment pdf; OSG 102 CARTA INSEPCTOR GEMERAL.pdf

Estimado Inspector General,
Adjunto se remite carta y anexos
Atentos saludos,

Luis Almagro

Secretario General

—————————— Forwarded message ------—-

De: OAS whistleblower <paswhistleblower@amail com>
Date: jue, 2 de jun. de 2022 18:15

Subject: Ref: OEA — Posible investigacién periodistica

Tengo el honor de escribirle en su caracter de .......... , medio que considero el mas serio y respetado de
Latinoamérica, en laoportunidad de aportar informacion que estimo interesante e importante parauna
investigacion periodistica, y para una posible primicia regional.

Se trata de la posibilidad de impulsar que Estados miembrosde la OEA acuerden que se lleve a cabo una
investigacion, por parte de unaentidad externa, independiente e imparcial, sobre dos posibles asuntos:

1) Si el Secretario General de la Organizacién de losEstados Americanos, sefior Luis Almagro, mantiene o
mantuvo una relacion personalintima con una funcionaria de la Secretaria General, y si €l viol6 las reglas
dela OEA al ascenderla, stibitamente y sin concurso, de un puesto de nivel medio uuno muy alto, como
su "Asesora Principal”, cargo que en la practicala coloca como segunda al mando de la Secretaria General
de la OEA. (Ver anexosa este correo, que muestra las posiciones antes y después).

2) Si el Secretario General de la Organizacion de losEstados Americanos, Sr. Luis Almagro, no protegio, y
mas bien despidié ulteriormentea la Sra. S. Morales, ciudadana chilena y ex empleada doméstica de
laresidencia oficial de la OEA, quien se ha quejado de que, en muchas ocasionesfue agredida verbal y
fisicamente por la esposa o ex esposa del sefior Almagro.

En relacion con el primer aspecto, quisieraresaltar que conforme al articulo 21 de las “Normas Generales
para elFuncionamiento de la Secretaria General” de la OEA, los asesores del SecretarioGeneral son
“cargos de confianza” que son designados, como una excepcion a lasreglas generales, a la sola discrecion
del Secretario General, sin concursopublico. Sin embargo, de acuerdo con la seccién I1.D del Cédigo de
Etica de laOEA, “Los Miembros del Personal que tengan una relacion intima con otro Miembrodel Personal
deben inhabilitarse para supervisar o evaluar a esa persona y paraparticipar en cualquier proceso de
toma o revision de una decisionadministrativa que afecte los intereses de esa persona”.



Claramente, si el Secretario General de |aOEA tenia una relacion intima con esta persona cuando uso su
poder paranombrarla como su jefa de asesores, sin concurso, abusé de su poder y violé elCédigo de Etica
de la OEA. Ademas, si continlla manteniendo una relacién intimacon ella, la supervision y evaluacion de
ella que lleva a cabo actualmente esotra violacion grave y continua de dicho cédigo de ética.

En virtud de la Seccién LA del mismoCddigo de Etica, “La conducta ética es la base sobre la cual la
SG/OEA realizasus actividades. El cumplimiento por parte de los miembros del personal esesencial para
fomentar la confianza del pablico en la SG/OEA y asegurar unambiente de trabajo positivo y productivo”.

Si bien el sefior Almagro debe saber queesta situacion no es correcta, probablemente piense que, con su
poder, nadiehara nada. De hecho, existe un serio rumor dentro de la OEA segun el cual elsefior Almagro
también usé su poder para hacer que el personal de sequridad dela OEA borrara evidencia, en video, de
las camaras de sequridad, de ellos dos besandoseen un estacionamiento de las instalaciones de la OEA.

Estamos perfectamente conscientes de lagravedad de estos hechos, que no son inventados. Un alto
nimero del personal dela OEA conoce perfectamente la situacion y tiene miedo de denunciar al
sefiorAlmagro. Creemos que estas alegaciones merecen, no una condena a priori, sinouna investigacion
seria, independiente e imparcial, por parte de una empresaexterna, especializada e independiente.

Tal investigacion no puede ser hecha poruna persona o mecanismo interno de la OEA, porque el sefior
Almagro usaria supoder para evitar que se llegue a la verdad. De hecho, la Asociacion dePersonal de la
OEA anuncio hace unos dias que esta seriamente preocupada por lafalta de independencia de la Oficina
del Inspector General de la OEA y de la Ombudsmande la OEA (quienes naturalmente tendrian un rol
ante una situacion como laplanteada).

Cabe destacar que, segtin un articuloreciente de Reuters, los directores del Banco Interamericano de
Desarrollo(BID) acordaron iniciar una investigacion al presidente del BID, por parte deuna firma privada,
por hechos que incluyen una posible relacién intima con unafuncionaria del BID. Creemos que este es un
ejemplo de como debe proceder unainstitucion ante denuncias graves, muy similares a las aqui descritas.
Elarticulo esta disponible en: EXCLUSIVEIDB may investigate chief over possible relationship with
staffer, misuse offunds -sources | Reuters

Estoy disponible para responder preguntas,por correo electrénico, y para proveerle, si lo estima
pertinente, tanto elcorreo electrénico del sefior Almagro como el de la mencionada asesora, a losefectos
correspondientes.

Quisiera disculparme por no poder revelar,al menos por ahora, mi identidad, por temores a represalias

por parte del sefiorAlmagro.

Un saludo respetuoso, y muchas gracias porsu atencion,

OAS WHISTLEBLOWER
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! s the Head Advisor to the Secretary General of the OAS. Before serving as an advisor to Secretary
Almagro, she was the Section Chief for the Political Analysis team at the Secretariat for Strengthening Democracy
(SSD/OAS). Prior to working in multilateralism, she was Director of Political Studies at FUSADES (E! Salvador), and
worked as a journalist and in the academia in Central America. She earned her bachelor's degree in Government and
Science in Latin American Studies from the

Economics from Cornell University (2003), and she has a Master of
_,.__.__qm_.mzwo*Ox?aﬁooQ. and a Master of Public Administration from the University of Pennsylvania (20186). She has

been serving as a Board Member of The Center for Culture, Art, Training and Education (CCATE) since 2018, and has _
also been an integral member of the Penn Model OAS program, helping to spearhead this program into action. She: |
was born and raised in Monterrey, Mexico. _
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